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The Bermuda Monetary Authority (the “BMA”") has issued a
consultation paper outlining proposed amendments to the Digital
Asset Business Act 2018 (the “Act”) and the Digital Asset Business
(Prudential Standards) (Annual Return) Rules 2018 (the “Rules”)
inviting the digital asset business sector and other stakeholders to
share their views on the proposals by 9th December 2024 using
the following link: Consultation - Proposed Amendments to the

Digital Asset Business Act 2018 and the Digital Asset Business
(Prudential Standards) (Annual Return) Rules 2018 Survey.

The proposed amendments aim to enhance the BMA’s
administrative, rule-making and enforcement powers, refine
definitions used in the Act and amend annual reporting
requirements.

Proposed amendments
Key proposals include:

* Introduction of a definition of ‘control of assets’ to codify the
BMA's expectations for digital asset businesses with business
models that incorporate the holding and/or controlling of
assets belonging to, or on behalf of clients;

* Enhancing the BMA’s powers to make rules on additional
capital and solvency, wind-down plans, net assets, liquidity
and control of assets requirements;

* Requiring all digital asset businesses to have a wind-down
plan fo facilitate an orderly exit from the market; and

» Transitioning certain existing civil penalties to late fees for
non-compliance of reporting and nofification obligations.
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Other proposed amendments relate to the display and
registration of licences, segregation of assets under sections 17
and 18 of the Act, definition of a material change to the
business plan requiring a section 22 nofification, revocation of
licences, ability of BMA to file a winding up petition for
contravention of the Act, control of advertisements and
increased minimum licensing criteria relating to net assets,
capital and liquidity.

Timing for amendments

Whilst interested parties have until 9th December 2024 to
provide feedback on the consultation paper, no timeline has
been given for the subsequent infroduction of any final
amendments. However, the BMA has proposed, in relation to
the control of assets and implementation of a wind-down
plan, that licensees be afforded a period of twelve months to
align their operations with the proposed amendments and fo
make any necessary adjustments.

Consultation period

You are encouraged fo review the consulfation paper and
provide feedback directly fo the BMA no later than 9
December 2024. If you have any questions or want to discuss
the potential effect of the proposed amendments on your
business plans, please contact either Steven Rees Davies or
Charissa Ball.
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For further information or professional advice please contact our lawyers below: FIND US

Carey Olsen Bermuda Limited
Rosebank Centre 5th Floor

11 Bermudiana Road
Pembroke HM 08

Bermuda

T +1441542 4500
E bermuda@careyolsen.com

Steven Rees Davies Charissa Ball (9)

Partner Counsel

D +1441542 4525 D +1441542 4276 FOLLOW US
E steven.reesdavies@careyolsen.com E charissa.ball@careyolsen.com
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Visit our regulatory team at
careyolsen.com
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PLEASE NOTE

Carey Olsen Bermuda Limited is
a company limited by shares
incorporated in Bermuda and
approved and recognised under
the Bermuda Bar (Professional
Companies) Rules 2009. The use
of the title “Partner” is merely to
denote seniority. Services are
provided on the basis of our
current terms of business, which
can be viewed at: www.
careyolsen.com/terms-business.

This briefing is only intended fo
provide a very general overview
of the matters to which it relates.
It is not intended as legal advice
and should not be relied on as
such. © Carey Olsen Bermuda
Limited 2024.
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